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EPA Final Pennit and Response to Comments for PNM Rio Bravo Generating Station 
NPDES Pennit #NM0030376. April 8, 2016 



UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 
REGION6 

l«S ROSS AVENUE 
DALLAS, TEXAS 75202-2733 

APR 0 8 2016 
CERTIFIED MAIL: ~TURN RECEIPT REQUESTED (7014 0150 0000 2453 0589) 

Mr. Chris Olsoµ 
Public Service Company of New Mexico 
·Rio Bravo Generating Station 
2401 Aztec NEZ-100 
Albuquerque. NM 87107 

Re: NPDES Permit No. NM0030376 
Final Permit Decision 

Dear Mr. Olson: 

This package constitutes EPA's final permit decision for the above referenced facility. 
Enclosed are the responses to comments received during the public comment period and the final 
permit According to EPA regulations at 40 CFR124.19, within 30 days after a final permit 
decision has been issued, any person who filed comments on that draft permit or participated in 
the public hearing may petition the Environmental Appeals Board to review any condition of the 
permit decision. · 

Should you have any questions regarding the final permit, please feel free to contact Isa,ac 
Chen of the NPDES Permits & TMDls Branch at the above address or VOICE:214-665-7364, 
FAX:214-665-2191, or EMAIL:chen.isaac@epa.gov. Should you have any questions regarding 
compliance with the conditions of this permit, please contact the Water Enforcement Branch at 
the above address or VOICE: 214-665-6468. 

Sincerely yours, 

. ~~~,,_,,.;. 
/_ William K. Ho~i. ~----r Director 

Water Division 

Enclosures 

cc (w/enclosures): New Mexico Environment Department 



fNPDES PERMITNO. NM0030376 . 
RESPONSE TO COMMENTS 

RECEIVED ON THE SUBJECT DRAFT NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM {NPDES) PERMIT IN ACCORDANCE WITH REGULATIONS 

LISTED AT [ 40 CFR 124, 17] 

APPLICANT: Public Service Company of New Mexico 
Rio Bravo Generating Station 
2401 Aztec NE Z-100 
.Albuqµerque, NM 87107 

ISSUING OFFICE: U.S. Environmental Protection Agency 
Region 6 
1445 Ross Avenue 
Dallas, TX 75202-2733 

PREPARED BY: Isaac Chen 
Environmental Engineer 
NPDES Permits & TMDLs Branch (6WQ-PP) 
Water Division 
VOICE: 214-665-7364 
F.Ax:: 214-665-2191 
EMAIL: chen.isaac@epa.gov 

PERMIT ACTION: Final permit decision and response to comments received on the draft 
reissued NP DES permit publicly n9ti~ed on January 30, 2015. 

DATE PREPARED; March 10, 2016 

Unless otherwise stat~ citations to [40 CFRl refer to promulgated regulations listed at Tjtle 40, 
Code of Federal Regµlations, revised as of October~. 2015. 

CHANGES FROM DRAFT PER.MI] 

There are changes from the draft NPDES permit. .. ..... . 

1. Correction ofpermittee's mailing address. 
2. Correction of Outfall 001 coordinates. 
3. Addition of compliance schedules for total. arsenic limitation compliance. 
4. Change of sampling time frame for toxicity testing. 
5. Add one-time monitoring requirements for aldrin, chlordane, DDT and derivatives, 

dieldrin, 2,3 ,7,8-TCDD, hexachlorobenzene, PCBs, dissolve~ beryllium, dissolved 
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PERMIT NO. NM0030376 RESPONSE TO COMMENTS PAGE2 

copper, dissolved lead, dissolved silver, dissolved thallium, dissolved zinc, total 
recoverable cyanide and hardness (as CaC03). · 

6. Add electron~c reporting requirements. 

STA TE CERTIFICATION 

Letter from James Hogan, New Mexico Envirorunent Department (NMED) to Mr. William 
Hollker, (EPA) dated March 13, 2015. 

CONDITIONS OF CERTIFICATION 

Condition l: NMED requires one-time monitoring for arsenic, thallium, zinc, Aldrin, chlordane, 
. DDT and derivatives, dieldrin, 2,3,7,8-TCDD, hexachlorobenzene, PCBs, beryllium, copper, 
lead, silver and total residual chlorine in the pennit. Dissolved hardness (as CaC03) must also be 
monitored .to assess toxicity of hardness-dependent metals. The pennittee may provide docwnent 
that the most sensitive method was used. · 

EPA Respons~: One-time monitoring requirements for constituents mentioned above, except for 
total arsenic and total residual chlorine, are added in the final peflJtlt. Both total arsenic and total 
residual chlorine-are limited and monitoring is required on regular basis. The permittee shall 
retain documentation that the most sensitive methods are used· if the method detection levels of 
testing methods are higher than the applicable water quality standards. To address sufficiently 
sensitive analytical methods in accordance with 40CFR§122.2l(e), Part II.A of the permit.is 
revised to reflect the requirements. 

COMMENTS RECEIVED ON DRAFT PERMIT 

Letter from John Hale (Pennittee) to Evelyn Rosborough (EPA) dated February 10, 2015. 
Letter from James Hogan (NMED) to William Honker (EPA) dated March 13, 2015. · 

RESPONSE TO COMMENTS 

Comment 1 : The pennittee requested to correct thC? mailing address and the coordinates of 
Outfall 00 l. 

Remonse: The pcnnittee's mailing address and outfall location description are corrected 
accordingly. 

Comment 2: The permittee requested clarification that monitoring of total residual chlorine 
{TRC) is not required if chlorine is not used in the system because the facility does not have a 
chlorination system. 
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Response: The permittee may 'report "not applicable" on the monthly discharge report 
(DMR.) for TRC, without monitoring or sampling, when chlorine or any chlorine products are not 
used. No change is made. · 

Comment 3; The permittee requested to delete monitoring requirement for total suspended 
solids (fSS) because TSS in blowdown was _reported below detection level. 

Response: - Effluent limitations and monitoring requirements for TSS are technology-based 
requirements based on the best professional judgment (BP J) u5ing the Effluent Limitation 
Guidelines (ELG) of 40 CFR 423 for electric power generating point source category and 
therefore EPA decides to retain the effiuent limitations and monitoring requirements in the final 
permit. No change is made. 

Comment 4: The pennittee commented that ... "arsenic is a naturally occwring element in New 
Mexico groundwater and can be expected to.be present in the discharged blowdown water. Since_ 
there arc no activities, operations, or processes occurring at Rio Bravo Generating Station that 
use or generate arsenic, and the draft permit effluent limit.µion for total arsenic in the blowdown 
water is significantly lower than the State standard for dissolved arsenic, PNM believes it is not 

~ technically feasible to meet this standard." 

_: Response; Effiuent limitation for arsenic is water quality-based and in (?rder to comply with 
:. State l~ws EPA must establish it based on the most stringent applicable ;rtate water quality . 
;. standard which, in this case, is human health-organism only (HH-00) standard without dilution 

because the discharge is to an ephemeral stream. Even if the permittee could demonstrate that 
arsenic is naturally occurring in the groundwater, the New Mexico Water Quality Standards 
20.6.4 NMAC does not provide a provision which allows "variance", "credit'' or "less stringent 
limitation" to address naturally occurring constituents m' the discharge. The NPDES regulations 
at 40CFR§122.45 (g){4) provides for intake credits, but only for technology-based limits an9 
not for water quality-based limits. Because arsenic limitation is new requirement and due to its 
low concentration, EPA adds a 3-year compliance schedule so the permittee may pursue varied 
approach to solye the problem. 

- Comment 5: · The pennittee requested to modify the time frame for operator to collect samples 
for the whole effluent toxicity testing in case the discharge occurs on the last day of the month. 

Response: As requested, EPA revises the sampling time frame to "Samples should be taken 
within seyen days of when the first discharge of the year occurs." 

. ... __ ~ -

Comment 6: NMED requested EPA add monitoring for zinc because there was no zinc data to 
demonstrate no reasonable potential for exceedanc;;e of WQS. 

Res.pon~e: One-time monitoring for zinc is required under Condition l, above. 
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Comment 7: NMED commented that the WQS for cyanide has been changed from weak 
dissociable to total recoverable. Therefore NMED requested to add one-time monitoring for total 
recoverable cyanide. 

Response: One-time monito~g for total recoverable cyanide is added to the final penn~t: 

Comment 8: NMED stated it reserved the right to amend the State Certification to require 
effluent limitations if one-time monitoring.results demonstrating any reasonable potential to 
exceedWQS. 

Response: Comment noted. 

EPA Action: The EPA published the electronic reporting rule in the federal register (80 FR 
64063) on October 22, 2015. The rule became effective on December 21, 2015. The rule requires 
that one year after the effec,ive date of the final rule, NPDES regulated entities that are required 
to submit DMRs (including majors and non-majors, individually permitted facilities and facilities 
covered by general permits) must report electronically. Therefore, the pennittee is required to file 
electronic DMRs starting no later than December 21, 2016. · · 
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Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 - NPDES Permit No. NM0030376 

AUTHORIZATION TO DISCHARGE UNDER· THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Clean Water Act, as amended, 
(33 U.S.C. 1251 ~l seq; ~e "Act"), 

Public Service Company of New Mexico 
Rio Bravo Generating Station 
240 l Aztec NE Z-100 
Albuquerque, NM 87107 

is authorized to discharge from a facility located at 725 Electric Ave. SE, northeast of Rio Brav~ 
and Broadway (approximately 4 miles south of clowntown Albuquerque), in Bernalillo County, 
New Mexico · 

to receiving water that is an unnamed ephemeral unlined arroyo, thence into Albuquerque Metro 
Arroyo Flood Control Authority (AMA:FCA) South Diversion Channel, reaching the Rio Grande, 
in Segment No. 20.6.4. 105 of the Rio Grande Basin only in direct response to precipitation 
events, from · 

Outfall 001: Latitude: 35° 01' 45" North, Longitude: 106° 38' 37" West 

in accordance with this cover page and effluent limitations, monitoring requirements, and other 
conditions set forth in Parts I [Requirements for NPDES Pennits], II [Other Conditions], and 
III '[Standard Conditions for NPDES Permits] hereof. 

This permit supersedes and replaces NP DES Permit No. NM00303 7 6 issued January 21, 20 l 0. 

This ~rmit shall become effective on --:JC.n £ / / Z 0 f ~ 

This permit and the authorization to discharge shall expire at midnight, MJ.( 311 2P Z/ 

Issued on APR 0 8 201"6 Prepared by 

Isaac Chen 
Environmental Engineer 
Permitting Section (6WQ-PP) 
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PERMIT NO. NMD030376 PERMIT PART 1 PAOE3 

PARTI-REQUIREMENTSFORNPDESPER.MITS 

A. LIJvflT A TIONS AND MO.NITORING REQUIREMENTS 

1. Oulfalls 00 l 

During the period beginning the effective dale of the pennit and lasting through the expiration date of the pcnnit (unless otherwise noted), the 
pcnnittcc ls authorized to discharge from Outfall 001. Such discharges shall be limited and m·onitorcd by the pennittec as specified below: 

DISCHARGE LIMITATIONS 
EFFLUENT Standaid UnilS 
CHARACTERISTICS MONITORING REQUIREMENTS 

MEASUREMENT 
POLLUTANT MINIMUM MAXIMUM FRJ;QUENCY SAMPLE TYPE 

l?>H 6.0 9.0 l/Day Grab 

DISCHARGE LIMITATIONS 
EFFLUENT CHARACTERISTICS lbs/day, unless noted mitfl, unless noted MONITORING REC UIREMENTS 
POLLUTANT 30-DayAvg Daily Max 30-Day Daily Max MEASUREMENT SAMPLE TYPE 

Avg FREQUENCY 

Flow Report Report ••• ••• Daily Totalizing meter 
MGD MOD 

Total Susoended Solids NIA NIA 30 100 I/Weck Grab 
Oil &Grease NA NA 15 20 I/Weck Grab 
Total Arsenic NIA NIA 0.009 c•1, NIA I/Year Grab 

•2) 
Total Residual Chlorine NIA NIA NIA 0.011,("1, I/Weck Instantaneous Grab 

•3) 1(•3) 

---- .- ---:---· ... ~---·-,-. ----- -r-· -

r 
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EFFLUENT DISCHARGE MONITORING MONITORING REQUIREMENTS 
CHARACTERISTICS 
WHOLE EFFLUENT TOXICITY 
TESTJNG 30-DAY AVG 48-HR MEASUREMENT 
(48-Hour Static Renewal) MiNIMUM MINIMUM FREQUENCY SAMPLE TYPE 
Daohnia oulex Report Report l/vcar(*4) Composite 

Footnotes: 
*I Sec Part Il- Other Conditions A. Minimum Quantification Level (MQL). . 
•2 Effiucnt limitation becomes effective on the date of3 years from the effective date of the permit. Monitoring only prior to the effect of the 

Umitation. 

.. ., 
I 
' 

Effluent limitation for TRC Is the inslanlancous maximum grab sample taken during periods of chlorine use and can not be averaged for 
reporting purposes. Regulations at 40 CFR Part 136 define "instantaneous grab" as analyzed within 15 minutes of col [ection. Samples shall 
be representative of period of chlorination. 
Samples should be taken within seven days of when the first discharge of the year occurs.. See PAR~ n, Whole Effluent Toxicity testing 
requirements for addilional WET monitoring and reponing c_ondilions. 

ONE:.TIMEMONJIOJUt!G 

The pcnnittee shall perform one-time monitoring, when a discharge occurs, for constituents as follows: 
Aldrin, chlordane, DDT and derivatives, dieldrin, 2,3,7,8-TCDD, hexachlorobcnzcnc, PCBs, dissolved beryllium, dissolved copper, dissolved lead, 
dissolved silver, dissolved thallium, dissolved zinc, total recoverable cyanide and hardness (as CaC03). 

The pcrmittcc shall retain documentation that the most sensitive methods arc used if the method detection levels of testing methods are higher than 
th~' applicable water quality standards. · 
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SAMPLING LOCA TION{S) 

Samples taken in compliance with the monitoring requirements specified above shall be taken at Outfall 00 l, 
prior to the unnamed, unlined arroyo at: 

Latitude: 35° 0 l' 45" North, Lo'ngitude: 106° 38' 37'' West 
_. 

SAMPLING RESTRICTIONS 

Sampling shall be representative of evaporation cooling blowdown wastewater only, and shall be taken prior to 
mixing with unregulated stormwater discharges. 

FLOATING SOLIDS OR VISIBLE FOAM 

There shall be no discharge of oils, scum, grease and other floating materials that would cause the formation of 
a visible sheen or visible deposi~ on the bottom or shoreline, or would damage or impair the nonnal growth, 
function or reproduction of human, animal, plant or aquatic life. 

NO DISCHARGE REPORTING 

If there is no di_scharge event at this outfall during the sampJing month, place an "X" in the NO DISCHARGE 
box located in the upper right comer of the preprinted Discharge Monitoring Report. 

B. REPORTING OF MONITORING RESULTS <MINOR DISCHARGERS) 

Monitoring results shall be reported to EPA on either the electronic or paper Discharge Monitoring Report 
· (DMR) approved fonnats. Monitoring results can be submitted electronically in lieu of the paper DMR Fonn. 

All DMRs shall be electronically reiiorted effective December 21. 2016. To submit electronically, access the 
NetDMR website at www.epa.goy/netdmr and contact the-R6NetPMR@eoa.gov in-box for further instructions. 
Until you are approved for Net DMR, you must report ori the Discharge Monitoring Report (DMR) Fonn EPA. 
No. 3320~1 in accordance with the '1Gcneral Instructions" provided on the form. No additional copies are needed 
if reporting electronically, however when submitting paper form EPA No. 3320-1, the pennittee shall submit the 
originaf DMR signed and certified as required by Part Ill.D.11 and all other reports required by Part IlI.D. to the 
EPA and copies to NMED. Each quarterly submittal shall include separate fonns for each .month of the 
reporting period. 

1. . R;eporting periods shall end on the last day of the months March, June, September, and 
December. 

2. The permittee is required to. submit regular quarterly reports as described above postmarked no 
later than the 28th day of the month following-each reporting period. 

C. COPY OF REPORTS AND APPLICATION TO NMED 

The permittec shall send a copy of discharge monitoring reports (DMRs), all oth~r reports required in the 
·permit, as well as a copy of application for permit renewal to New Mexico Environment Department at the 
mailing address listed in Part Ill of the permit. 
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D. CWA 316{b) 

This facility uses well water for cooling purposes so it is not subject to CW A 3 l 6(b) requirements. 

:E. SPILL NOTIFICATION 

The pennittee shall report all overflows with the Discharge Monitoring Report submittal. These reports shall be 
summarized and reported in tabular format. The summaries shall include: the date, time, duration, location, 
estimated volume, and cause of the overflow; e:>bserved environmental impacts from the overflow; actions taken 
to address the overflow; and ultimate discharge location if not contained (e.g., storm sewer system, ditch, 
tributary). Any noncompliance which may.endanger health or the environment shall be made to the EPA at the 
following e-mail address: R6_NPDES_Reporting@epa.gov, as soon as possible, but within 24-hours from the 
time the permittee becomes aware of the circumstance. This language supersedes that contained in Part III.D.7 
of the Permit. Additionally, oral notification shall also·be to the New Mexico Environment Department at (505) 
827-0187 as soon as possible, but within 24 hours from the time the permittec becomes aware of the 
circumstance. A written .report of overflows which endanger health or the environment shall be provided to EPA 
and the New Mexico Environment Department, within S days of the time the pennittee becomes aware of the 
circumstance." 

F. COMPLIANCE SCHEDULES 

The permittcc shall comply with the cffiue.nt limitation for total arsenic on or prior to schedules established 
below: 

a) Three (3) months from the effective date of the permit- Identify sources of arsenic; 
b) S~x (6) months from the effective date of the permi~- Identify alternatives to address the problem; 
c) One (1) year from the effective date of the permit- Initiate corrective action(s) or alternative 

actions; 
d) Three (3) years from the effective date of the pennit- Comply with the effluent limitation. 

. \ 
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PART II - OTHER CONDmbNs 

A. MINIMUM OUANTIFICA TION LEVEL (MQL) 

The Permittees shall Lise sufficiently ::;ensitive EPA-approved analytical methods (under 40 CFR part 136 
and 40 CFR chapter I, subchap~rs N and 0) when quantifying the presence of pollutants in a discharge for 
analyses of polfutants or pollutant parameters under the pennit. In case the minimum quantification levels 
(fyfQLs) arc not sufficiently sensitive to the limits, the actual detected values, instead of zeros, need to be . . ... 
reported. lf there is a sensitive method with MDL (method detection limit) below the limit, but the MQL is 
above the limit, they.cannot report zero based on MQL, but must report actual value. 

If any individual analytical test result is less than the MQL listed in Appendix A, or the more sensitive 
MDL, a. value of zero (O) may be used for that individual result for reporting plirpose. 

The Permittees may develop an effiuent specific method detection limit (MDL) in accordance with 
Appendix B to 40 CFR 13.6. For any polJutant for which the Pcnnittecs detenninc an effluent specific MDL, 
the Permittees shall send to the EPA Region 6 NPDES Pennits & TMDLs Branch (6WQ-P) a repqrt 
containing QA/QC documentation, ·analytical results, and.calculations necessary to demonstrate that the 
effluent specific MDL was correctly calculated. An effluent specific minimum quantification Ievet'(MQL) 
shall be determined in accordance with the following calculati~n: 

MQL = 3.3 x MDL 

Upon written approval by the EPA Region 6 NPDES Pennits Branch (6WQ-P), the effluent specific MQL 
may be utilized by the pennittee for all future Discharge Monitoring Report (DMR) reporting requirements. . . 

B. REOPENER CLAUSE 

The permit may be reopened and" modified during the life of the pennit if relevant portions of 
either States WQS ~re revised or remanded. Should either State adopt a new WQS, and/or 
develop or amend a TMDL, this permit may be reopened to establish effluent limitations for 
the parameter(s) to be consistent with that approved State standard and/or water quality 
management plan, in accordance with 40 CFR 122.44(d). 

If the pennittee requests for resuming discharge to the water of the United States on a Jong 
term basis, the pennit may be reopen for modific:ation. · 

C. PROHIBITION OF WATER TREATMENT CHEMICALS THAT USE 
CHROMIUM AND. ZINC 

Products containing chromium and zinc will be prohibited from use as additives to the utility 
waters. 
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D. WHOLE EEFLUENT TOXICITY TESTING (48-HOUR ACUTE NOEC 
FRESHWATER) . 

It is unlawful and a violation of this permit for a permittee or his designated agenl, to 
manipulate test samples in any manner, to delay sample shipment, or to terminate or 10 cause 
to terminate a toxicity test. Once initiated, all toxicity tests must be completed unless specific 
a~thority has been granted by EPA Region 6 or the State NP DES permitting authority. 

1. SCOPE AND METHODOLOGY 

a. The permittee shall test the effluent for toxicity in accordance with the 
provisions in this section. 

b. 

c. 

d. 

e. 

APPLICABLE TO F~AL OUTFALL(S): 001 

REPORTED AS FINAL OUTFALL: 001 

CRITICAL DILUTION (%): I 00% 

EFFLUENT DILUTION SERIES (%): 32%, 42%, 56%, 75%, 100% 

COMPOSITE SAMPLE TYPE: Defined at PART I 

TEST SPECIES/METHODS: 40 CFR Part l 36 

Daphnia pulex acute static renewal 48-hour definitive toxicity tc~t 
using EPA-821-R-02-012, or the latest update thereof. A minimum of 
five (5) replicates with eight (8) organisms per replicate must be used. 
in the control and in each effluent dilution of this test. 

The NOEC (No Observed Lethal ·Effect Concentration) is defined as 
the greatest effluent dilution at and below which lethality that is 
statistically different from the control (0% effluent) at the 95% 
confidence level docs not occur. Acute test failure is defined as a 
demonstration of a statistically significant lethal effect at test 
completion to a test species at or below the critical dilution. 

This permit may·be reopened to require whole effluent toxicity limits, 
chemical specific effluent limits, additional testing. and/or other 
appropri~e actions to address toxicity. 

Test failure is d~fined as a demonstration of statistically significant 
lethal effects to. a test species at or below the effluent critical dilution. 

This pennit does not establish requirements to automatically increase 
the WET testing frequency after a test failure, or to begin a toxicity 
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reduction evaluation (TRE) in the event of multiple test failures. 
However. upon failure of any WET test, the pennittee must report the 
test results to EPA and NMED. Surface Water Quality Bureau. in 
writing, within 5 business days of notification the test failure. EPA 
and NMED will review the test results and determine the appropriate 
action· necessary, if any. 

2. REQUIRED TOXICITY TESTING CONDIT10NS 

a. Test Acceptance 

The permittee shall repeat a test, including the control and au effluent 
dilutions; if the P.rocedures and quality assurance requirements defined 
in the test methods or i.n this pennit are not satisfied, including the 
following additional criteria: -

L Each toxicity test control (0% effluent) must have a survival 
equal to or greater than 90%. 

ii. The percent coefficient of variation between repli_cates shall be 
40~. or less in the control (0% effiuent}. 

iii. The percent coefficient of variation between replicates shall be 
40% or less in ·the critical dilution, ~ significant lethal 
effects !;ire exhibited. 

Test failure may not be construed or reported as invalid due to a 
coefficient of variation value of greater than 40%. A repeat test shall 
be conducted within the required reporting period of any test 
determined to be invalid. 

b. Statistical Interpretation 

'-The statistical analyses used to detennine if there is a statistically sig­
nificant difference between the control and the critical dilution shall be 
in accordance with the methods for determining the No Ob5erved · 
Effect Concentration (NOEC) as described in EPA-821-R-02-012 or 
the most recent update thereof. 

. . -.-........ 
If the conditions of Test Acceptability are met in Item i.a above and 
the percent survival of the test organism is equal to or greater than 
90% in the critical dilution concentration and all lower dilution ~ 
concentrations, the test shall be considered to be a passing test, and the 
,Permittee shall report an NOEC of not less than the critical dilution for -
the reporting requirements found in Item 3 below . 

. · 
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c. Dilution Water 

i. Dilution water used in the toxicity tests will be receiving water 
collected as close to the point of discharge as possible but 
unaffected by the discharge . . The permittee shall substitute 
synthetic dilution water of similar pH, hardness, and alkalinity 
to the closest downstream perennial water for, 

{A) 

{B) 

toxicity tests conducted on effluent discharges to 
receiving water classified as int~rmittent streams; and 
toxicity tests conducted on effluent discharges where no 
receiving water is av~Uable d.uc to zero flow conditions. 

u. If the receiving water is unsatisfactory as a result of instream 
toxicity (fails to fulfill the test acceptance criteria ofltem 3.a), 
th~ pennittee may substitute synthetic dilution water for the re­
ceiving water in all subsequent tests provided the unacceptable 
receiving water test met the following stipulations: 

(A) a synthetic dilutjon water control which fu1fills the test 
· acceptance requirements of Item 3.a was run 

concurrently with the receiving water control; 

(B) the test indicating receiving water toxiCity has been car· 
ried out to completion (i.e., 48 hours); 

{C) the pennittee includes all test results indicating 
receiving water toxicity with the full report and 
information required by Item 4 below; and 

{D) the synthetic dilution water shall have a pH, hardness, 
and alkalinity similar to that of the receiving water or 
closest downstream perennial water not adversely 
aff ccted by the discharge, provided the magnitude of 
these parameters will not cau5e toxicity in the synthetic 
dilution water. 

d. Samples and Composites 

i. The perrnittee shall collect two flow·weighted composite 
samples from the outfall(s) listed at Item 1.a above. 

ii: The pennittee shall collect a second composite sample for 1,15e 
during the 24-hour renewal of each dilution concentration for 
the tests. Th~ pcrmittee must collect the composite samples so 
that the maximum holding time for any effluent sample shall 
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not exceed 36 hours. The pennittee must ~ave initiated the 
toxicity ·test within· 36 hours after the collection of the last . 
portion of the first composite sample. Samples shall be chilled 
to 6 degrees Centigrade during collec~ion, shipping, and/or 
storage. 

iii. The p~nnittee must collect the composite samples such that the 
eftluent samples are representative of any periodic episode of 
chlorination, biocide usage or other potentiE1-llY toxic substance . 
discharged on an intennittent basis. 

iv. If the flow from the outfaU(s) being tested ceases. during the 
collection of effluent samples, the requirements for the 
minimum number of effluent samples, the minimum number of 
effluent portions and the sample holding time are waived · 
during that sampiing period. However, the pennittee must 
collect an effluent composite sample volume during the period 
of discharge that is sufficient to complete the required toxicity 
tests with daily renewal of effluent When possible, the 
effluent samples used for the toxicity tests shall be collected on 
separate.days. The effluent composite sample collection 
duration and the static renewal protocol associ~ted with the 
abbreviated sample collection must be documented in the full 
report required in Item 3 of this section. 

. 3. REPORTING 

a The permittee shall prepare a full report of the results of all tests 
conducted pursuant to this Part in accordance with the Report Prepara­
tion Section of EPA-821-R-02-012, for every valid or invalid toxicity 
te5t initiated, whether carried to completion or not. The permittee shall 
retain each full report pursuant to the provisions of PART ill.C.3 of 
this permit. .The pennittee shall submit full reports upon the specific 

·-. request of the Agency. For any test which fails, is c6nsidered invalid 
or which is terminated early for any reason, the full report must be 
submitted for agency review. · 

b. A valid test for each species must be reported during each reporting 
period specified in PART I of this permit: unless the permittee.is 
performing a TRE which may increase the frequency of testing and 
reporting. Only QNE. set of biomonitoring data for each species is to 
be recorded for each reporting period The data submitted should · 
reflect the LOWEST Survival results for each species during the 
reporting period. All invalid tests, repeat tests (for invalid tests), and 
retests (for tests·previously failed) performed during the reporting 
period must be attached for EPA review. · 
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c. The permittee shaU report the foliowing results of each valid toxicity 
test. Submit retest information, if required, clearly marked as such. 
Only results of valid tc.sts arc to be reported. 

i. Daphnia pulex 

{A) . If the NOBC for survival is less than the critical 
dilution, enter a "l 11; otherwise, enter a "0" for 
Parameter No. TEM3D. 

(B) Report the NOEC value for survival, Parameter No. 
TOM3D. 

(C} Report the highest (crit_ical dilution or control) 
Coefficient of Variation, Parameter No. TQM3D. 

d. If retests are required by EPA and NMED, enter the folJowing codes: 

i. For retest number I, Paramete,: 22415, enter a "I" if the NOEC 
for survival is less than the critical dilution; otherwise, enter a 
"O ... 

ii. For retest number 2, Parameter 22416, enter a • 111 if the NOEC 
for survival is less than the critical dilution; otherwise, enter a 
"0." 
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The following Minimum Quantification Levels (MQL's) are to be used for reporting pollutant . 
· data for NPDES permit applications and/or compliance reporting. 

POLLUTANTS MQL POLLUTANTS 
µgll 

METALS, RADIOACTIVITY, CYANIDE and CHLORINE 
Aluminum 
Antimony 
Arsenic 
Barium 
Beryllium 
Boron 
Cadmium 
Chromium 
Cobalt 
Copper 
Lead 
Mercury *1 

2,3,7,8-TCDD 

Acrolein 
Aery lon itrile 
Benzene 
Bromoform 
'Carbon Tetrachloride 
Chlorobenzene 
Cloroclil:>romomethane 
Chloroform 

. Dichlorobromomethane 
1,2-Dfoh loroe_thane 

- l, l-Dichlo19ethylene 
l ,2-Diohl?~Propane 

2-Chlorophenol 
2,4-Dichlorophenol 
2,4-Dimethy I phenol 
4,6-Dinitro-o-Cresol 

2.5 Molybdenum 
60 Nickel 
0.5 Selenium 
100 Silver 
0.5 Thalllium 
100 Uraniwn 
1 Vanadium 
10 Zinc 

- 50 Cyanide 
0.5 Cyanide, weak acid dissociable 
0:5 Total Residual Chlorine 
0.0005 
0.005 

DIOXIN 
0.00001 

VOLATILE COMPOUNDS 
50 1,3-Dichloropropylene 
20 Ethylbenzene 
10 Methyl Bromide 
10 Methylene Chloride 
2 l, 1,2 ,2-Tetrachloroethane 
10 Tetrachl.oroethy lene 
10 Toluene 
SO - 1,2-trans-Dichloroethylene 
10 l, 1,2-Trichloroethane 
10 Trichloroethylene 
10 Vinyl Chloride 
10 

ACID COMPOUNDS 
10 2,4-Dinitrophenol 
10 Pentachlorophenol 
10 Phenol 
SO 2,4,6-Trichlorophenol · 

MQL 
µg/I 

10 
0.5 
5 
-0.5 
0,5 

. 0.1 
50 
·20 
10 
10 
33 

10 
10 
50 
20 
.10 
IP 
10 
10 
IO 
IO 
IO 

50 
5 
10 
10 

~f .. -
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POLLUTANTS 

Accnaphthene 
Anthracenc 
Benzidine 
Benzo( a)anthracene 
Benzo( a)pyrene 
3,4-Benzofluoranthene · 
Benzo(k)fluoranthene 
B is(2-chloroethy l)~ther 
Bis(2-chloroisopropyl)Ether 
Bis(2-ethylhexyl)Phthalate 
Butyl Benzyl Phthalate 
2-Chloronaptha]ene 
Chrysene 
Dibenzo(a,h )anthracene 
1,2-Dichlorobenzene 
1,3-Dichlorobenzene 
l A-Dichlorobenzene 
3,3 '-Dichlorobenzidine 
Diethyl Phthalate 

Aldrin 
Alpha-BHC-

. Beta-BHC 
Gamma-Bl-IC 
Chlordane · 
4,4'-DDT and derivatives 
Dieldrin 
Alpha:-Endosulfan . 

(MQL'sReviscd Novembed,2007) 

Footnotes: 

MQi.. 
µgll 

POLLUTANTS 

· BASE/NEUTRAL 
IO 
10 
50 
5 
5 
IO 
s 
IO 
10 
10 
10 
10 
5 
5 
10 
10 
JO 
5 
10 

Dimethyl P.hthalatc 
Di-n-Butyl Phthalate 
2,4-Dinitrotoluene · 
l ,2-Diphenylhydrazin~ 
Fluoranthene 
Fluorene 
He~chlorobenzerie 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
Hexachloro'ethane 
Indeno(l ,2,3-cd)Pyrene 
isoph()rone 
Nitro benzene 
n-Nitrosodimethylamine 
n-Nitrosodi-n-Propyl11mine 
n-Nitrosodiphenylamine 
Pyrene 
1,2,4-Trichlorobenzene 

PESTICIDES AND PCBS 
0.01 Bcta-Endosulfan 
0.05 Endosulfan sulfate 
0.05 Endrin 
0.05 Endrin Aldehyde 
0.2 Heptachl~r 

0.02 Heptachlor Epoxide 
0.02 PCBs 
0.01 Toxaphene 

Page2 

MQL 
pg/I 

10 
IO 
10 
20 
10 
10 
5 
10 
10 
20 
5 
10 
10 
50 
20 
20 
10 
10 

0.02 
0.02 
0.02 
0.1 
0.01 
0.01 
0.2 
0.3 

* 1 Default MQL for Mercury is 0.005 unless Part I of your permit requires the more sensitive 
Method 163 J (Oxidation I Purge and Trap I Cold vapor Atomic Fluorescence Spectrometry), 
then the MQL shall be 0.0005. 
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PART ill - ST ANDARP CONDITIONS FOR NPDES PERMITS 

A. G6NERALCQNQITfONS 

I. JNIBODUCJJON 
ln accordance with the provisions of40 CFRPart 122.41, cl seq., this permit incorporates by reference ALL conditions and 

· requirements applicable to NPDES Pennies set forth in the Clean Water Act, as amended, (hereinafter known as the "Act") as 
well as ALL applicable regulations. 

2. QUIT TO COMPLY 
'Ilie pcnnlttce must comply with all conditions of this pcnnil Any pcnnit noncompliance constitutes a violation of the Act and 
is grounds for enforcement action; for pcnnit tcnnination, revocation and reissuance, or modification; or for denial of a pcnnit ' 
renewal application. 

3. TOXIC POLLUTANTS 

a. Notwithstanding Part Ill.AS, if any toxic effiucnt standard or prohibition (including any schedule of compliance specified 
in such cffiucnt standard or prohibition) is promulgated under Section 307(a) (,)fthe Act for a toxic pollutant which is 
present in the discharge at1d that standard or prohibition is more stringent than any limitation on the pollutant in this permit, 
this pennit shall ~c modified or revoked and reissued to COf!form to the toxic effiucnt standard or prohibition. 

b. The pcrmitll:e shall comply with effluent standiirds or prohibitions established under Section 307(a) of the Act for toxic 
· pollutants within the time provided in the n<iulations that established those standards or prohibitions, even if the permit bas 

not yet been modified to incorporate the requirement · 

4. DUIT TO REAPPLY 
If the permittce wishes to continue an activity regulated by this permit after the expiration date of this pcnnit, the permittcc . 

· must apply for and obtain a new permit The application shall be submitted at least. I BO days before the expiration dale of this 
pcnnit The Director may grant permission to submit an application less than 180 days in advance but no later than the permit 
expiration date. Continuation of expiring pennitsshall be governed by regulations promulgated at40CFRPart122.6 and any 
subsequent .amendments. 

S. PERMTTFLfil{IBlLITI 

' 

This pcnnit may be modified, revoked and reissued, or terminated for·cause in accordance with 40 CFR 122.62-64. The filing 
of a request for a pcnnit modification. revocation and reissuanc.c, or tcnnination. or a notification of planned changes or 
anticipated noncompliance, docs not stay any pennit condition. 

6. PROPERTY BIGHTS . 
This permit docs not convey any property rights of any $ort, or any exclusive privilege. 

7. DUTY WPROV!DE1NFQRMATION 
The pennittcc shall furnish to the Director, within a reasonable time, any information which the Director may request to 
detcnninc whether cause exists for modifying, revoking and reissuing, or tcnninating this permit, or to determine compliance 
with this pennit The pcnnittec shall also filmish !O the Direaor, upon request, copies of records required to be kept by this 
pcnniL 

B. CRIMINAL AND qyu. LJABILU::X 
Except as provided in pcnnitcondilions on "Bypming" and "Upsets", nothing in this permit shall be construed to relieve the 
pcnnittee from civil or criminal penalties for noncompliance. Any talsc or materially misleading representation or concealment 
of information rcq~ircd to be reported by the provisions of the permit, the Act, or applicable regulations, which avoids or 
effectively defeats the regulatoiy purpose of the Pennit may subject the Pennitll:c to aiminalenforcemcnt pursuant to 18 
U.S.C. Section 1001. · 

9. OIL AND HAZARDOUS SU8ST ANCE LIABILITY 
Nothing in this pennit shall be construed to'preclude the institution of any legal action or relieve the permittee from any 
responsibilities, liabilities, or penalties to which the pennil!cc is or ma.y be subject under S~on 31 t of the Act 

I 0. STAIE LAWS 
Nothing in this pennit srulll be construed to preclude the institution of any legal action or relieve the pennittec from any 
responsibilities, liabilities, or penalties established pursuant to any applicable State law or regulati~n under authority preserved 
by Section 510 of the Act. 
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I t SEVERABILITY 
The provisions of this pennit are severable, and if any provision of this pennit or the application of any provision of this pennit 
to ony cin:umslance is held invalid, the application of such provision to other circumstances, and lhc rcm.Wnder of this pcnnll, 
shall not be affected thereby. · 

B. PROPER OPERATION AND MAINTENANCE 

I. }\!EEi) TO HALT OR RIS:PUCE NOT A DEFENSE 
~t sh.1111 not be a defense for a pcnninee in an enforcement action that it would have been necesslll)' to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this permit. The permittee is rcsponst"ble for 
maintaining adequate safeguards to prevent the discharge of untreated or inadequately treated wastes during electrical power 
failure either by means of altemnte power sources, standby generators or retention of inadequately treated effluent. 

2. Dull JO MITIQA TE 
The pcnnittee shall take all rc~nablc steps to minimize or prevent any discharge in violation of this pennit which has a 
reasonable likelihood of adversely affecting human hi:alth or the environment. 

3. PROJIER OPERATION AND MAINTENANCE 

a. The pcrmitteo shall at all times properly operate and maintain all facilities and systems of treatment and control (and related 
appurtenances) which arc installed or used by pennittcc as efficiently as possible and in a manner which wit! minimize 
upsets and discharges or excessive pollutants and will achieve compliance with the conditions of this pcnniL Propet 
operation and m:iintenancc also includes adequate laborati:>ry controls and appropriate quality ~ procedures. This 
provision requires the operation of backup or auxiliary facilities or similar systems which are installed by a pcrmittee only 
when the operation is necessary to achieve compliance with the conditions of this permit 

b. The penniltec shall provide an adequate operating staff which is duly qualified to cany out operation. maintenance and 
testing functions required to insure compliance with. the conditions of this pcnnil 

4. RYPASS OE'fREAJMENI.FAQLt:JIBS 

a. BYPASS NOT F.XCF.F.QING LIMITATIONS 
The permiltee may allow any bypass to occur which docs not cause effiucnt limirations to be exceeded, hut only if it also is 
for csscnlial maintenance to assure efficient operation. These bypasses are not subject to lhe provisions of Parts lll.D.4.b. 
ood4.c. 

b. NOTICE 

(l)ANTICIPATEQ BYPASS 
If the pcrmittee lcnows in advance of the need for a bypass, it shall submit prior notice, if possible al least t_cn days 
before the date of the bypass. 

(l)UNANTICIPA TED BYPASS 
The permittce sbaU. wilhin 24 hours, submit notice of an unanticipated bypass BS ri=quired in Part 111.D. 7. 

c. PROHIBIDON OF BYPASS 

(1) Bypass is prohibiled. and the Director may take enforcement 11Clion against a pcnnittec for bypass, unless: 

(a) By~s was unavoidable lo picvcnt loss oflifc, personal injury; or se~erc property danuige; 

(b) There were no feasible alternatives to 'the bypass, such as the use of auxililll)' trcllbncnt facilities, retention of 
untreated wastes. or maintenance during normal periods of equipment do1M1timc. This condition is not satisfied if 
adcquale back-up equipment should have been installed in the exercise of reasonable engineering judgment to prevent a 
bypass which occurred during nonnal periods of equipment dowatimo or preventive maintenance; and, 

(c) The pennittcc submitted notices as required by Part m .B.4.b. 

(2) The Director may allow an anticipated bypass after considering its adverse effects, if the Director determines that it will 
meet the three conditions listed at Part 111.B.4.c(l ). 

·. 
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S. VPSETCONDITIONS 

a. EFFECT OF AN lJPSET . 
An upset constitutes an affinnativc defense to ~ iietion bmught for noncompliance with such technology-based permit 
effiucnt limitaiion.s if the requirements of Part llLB.5.b. arc met No determination made during adminisl1:ativc review of · 
claims that noneompliance was caused by upset, and before an action for noneo_mpliancc, is final administrative action 
subject to judicial review. 

b. CONDmONs NECESSARY FOR A DEMONSTRATION OF lJPSET 
A pcnnittcc who wishes to eslllhlish the affirmative·defcn.sc: of upset shall demonstrate, through properly signed, 
contemporaneous opcraling logs. or other relevant evidence that 

(1_) An upset occumd and thal the pcrmittec can identify the causc{s) oflhe upset; 

(2) The permitted facilily_ was at the time being properly operated; 

(3) The pcnnittcc submitted no lice of the upset as required by Part IILD. 7; and, 

(4) The pcrmittce complied with any remedial measures required by Part m.B1 . 

. c. BURDEN OF PROOF . 
In any enforcement pro<:ceding, the pc~ittcc seeking lo establish the occurrence of an upset has the burden of proof. 

6. REMO\fJm SUBSTANCES 
Unless olberwise euthoriz.ed, solids, sewage sludges, filler backwash, or other pollutants removed in the course oftrcatmcnl or 
wastewater control shall be disposed of in a manner such as to prevent any pollutant from such malerials Jinm enlering 
navigable waters. 

7. PERCENT REMQV AL <PUBLICLY OWNED TREATMENT WQRKS) 
For publicly owned trcalment works, the 30-day average (or Monthly Average) percent removal for Biochemical Oxy~n 
Demand and Totlll Suspended Solids.shall not be Jess than 85 percent unless otherwise authorized by the pc:rmitting authority in 
accordance with 40 CFR 133.103. 

C. MONITORING AND RECORDS 

\° 

1. Il'JSPE¢TION AND ENTRY 
The pemuttcc shall allow the Director, or an aulhorized representative, upon the presentation of credentials and other 
documents as may be required by the law to: 

a. Enter upon the permittec's premises where a regulated facility or activity is locate~ or condu.ctcd, or where records must be 
kept under the conditions of this permit; 

b. Have access to and copy, at rcasonab le times, any records that must be kept under lhc conditions of this permit; 

c. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices or operations 
regulated .o~ required under ~is ~rm.it; and 

d. Sample or monitor at reasonable times, for the purpose of assuring permit compliance or as otherwise authorized by the 
Act, any substances or parameters at any location. ' 

2. REPRESENT ATJV'E SAMPLING 1 
Samples md measurements taken for thi; purpose of monitoring shall be representative of thc monitored activity. 

3. REIENJJON OF RECORDS , 
The pcrmitt= shall retain records of all moniloring infonnation, including all calibnition and maintcnancc records and all 
original strip chart recordings for continuous monitoring instrumentation, copies of all reports n:quiml by this pcnnit, and 
records of all data used to complete the application for 1his permit, for a period of at least 3 years from the date of the; sample. 
measurement, report, or application.. This pc~od may be extended by n:qucst of the Director at any time. 

4. BECORD CONTENTS 
Records of monitoring information shall include: 

a. The date, exact place, and time of sampling or measurements; 
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b. The individual(s) who pcrfonned the sampling or m=suremcnts; 
. . 

c. Tho datc(s) and timc(s) analyses wen: ecrformed; 

d.. The individual(s) who perfonncd the analyses; 

e. The analytical techniques or methods used; and 

r. The results of such analyses. 

S. MON1TORJNG PROCEPURES 

a. Monitoring must be conducted according to test procedures approved under 40 CFR Part 136, unless other test procedures 
have been spedficd in this pennit or approved by the Rc'ional Administrator. 

b. The permittcc shall calibrate and perform maintcnoncc procedures on all monitoring and analytical instruments 11t intervals 
f"l7quent enough to insure accuracy of measurements and s~all maintain appropriate records of such activities. 

c. An adequate anaJytical quality control program, including the analyses of sufficient standards, spikes, and duplicate 
samples to insure the accunacy of all required analytical results shall be maintained by the pennittee or designated 
commercial laboratory. 

6. fJ,QW M£ASUR£Mf..NIS 
Appropriate Oow measurement devices and methods consistent with accepted scientific practices shall be selected and used to 
ensure the accuracy and reliability of measurements of the volume !Jf monitored discharges. The devices shall be installed, 
calibrated, and maintained lo insure lhnt lhe accuracy of the measurements is consistent with the acc:cpled capability of that 

· type of device. Devices selected shall be capable of measuring Dows with a maximum deviation of less than 10% Crom true 
discharge rates throughout the range of expccled discharge volun,es. 

D. REPORTING REOWREMEN!S 

l. PLANNED CHANGES 

a. INDUSTRIAi PERMITS 
The pcrmittee shall give notice to the Director as soon as possible of liny planned physical almrations or addilions to the 
permitted facility. Notice is required only when: 

(I) The alteration or addition to a permitted facility may meet one of the criteria for dctcrmining whether a facility is a new 
source in 40 CFR Pnrt 122.29(b); or, 

(2) The alteration or addilion could significanlly change the notun: or increase the quantily of pollut.ints discharged. This 
notification applies to pollutants which an: subjccl neilhcr to effiucnt limitalions in the permit, nor to notification 
rcquin:mcnls listed at Pnrt 111.0 .10.a. 

b. MUNICIPAL PERMITS 
Any change in the facility discharge (including the introduction of any new source or significant discharge·or significant 
changes in the quantity or quality of exi.sling discharges of pollutants) must be reported lo the permitting authority. In no 
case are any new connections, increased fioW5, or significant changes in influent qualily permitted that will cause violation 
of the effluent limitations specified herein. 

2. ANJ]Cll'ATED NONCOMPLIANCE 
The pcnnittee shall give advance notice to the Director of any phumed changes in the permitted facilily or activity which may 
result in noncompliance with permit requirements. 

3. TRANSFERS 
This permit is not transferable to any person except after notice to the Director. Ille Director may require modification or 
revocation and rcissuancc of the permit to change the nnmc oflhc: pennittcc and incorporate such other requiremtnts os may be 
necessary under the Act. 

4. Q!SCtiARGE MONITOR.ING REPORTS AND OTI-IER REPORTS 
Monitoring results must be reported to EPA on either the clcctronlc ot paper Discharge Monitoring Report (DMR) approved 
formats. Monitoring results can be submitted electronically in lieu of the paper DMR Form. To submit electronically, access 
the NctDMR website at www.cpa.gov/netdmr and contnct the R6NetDMR@cp!l.gov in-box for further instructions. Unlil you 
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are approved for Net DMR., you must report on the Dischqe Monitoring Report (DMR) Fonn EPA. NQ. 33 20-1 in accordance 
with the ~General Instructions" provided on the form. No additional copies are needed if reporting ek:ctronically, however 
whep submitting paper form EPA No. 3320-1, the pcnnittce shall submit the original DMR signed and certified as required by 
Part JILD.11 and a11 other reports n:quircd by Part lll.D. to the EPA at the addrc5s below. Duplicate copie5 of paper DMR's 
and all other reports shall be submitted to the appropriate State agency (ics) at the following address (es): 

filA: 
Cpmpliancc Assurance and Enforcement Division 
Water Enfon:cment Branch (6EN·W) 
U.S. EnvironmenlAI Protection Agency, Region 6 
1445 Ross Avenue: 
Dallas, TX 75202-2733 

S. ADDITIONAL MONJTOR1NG BY Tiffi PERMITIEj:. 

New Mcxjco: · 
Program Manager 
Surface Water Quality Bureau 
.New Mcxic0 Environment Department 
P.O. BoxS469 
1190 Saint Francis Drive 
Santa Fe, NM 87502-5469 

If the pcnnittce monitors any pollutant more frequently than required by this pcnnit, using test procedures approved under 40 
CFR Part 136 or us specified in this pennit, the results of this monitoring shall be included in the calculation and reporting of -
the data submitted in the Discharge Monitoring ~port (DMR). Such increased mtiniloring frequency shall also be indicated on 
the DMR. 

6. AVERAGING OF MEASU&EM!!NTS 
Calculations for all limitations which require averaging of measurements shall utilize an arillunetic mean unless otherwi5e 
specified by the Director in the permit. 

7. IWENTV-FOVR HOUR.REPORTING 

a. The pennittee shall report any 'noncompliance which may endanger health or the cnvironmeot. Notification shall be made 
to the EPA at the: following e-mail address: R6_NPDES_Reporting@epa.gov, as soon as possible:, but within 24 hours from 
the time the pcnnittcc becomes aware of the circumstance. Oral notification sh11ll also be to lhc New Mexico Environment 
Department at (5Q5) 827-01&7 85 soon as possible, but within 24 hours from the time the pcnnittee becomes aware of the 
circumstance. A written submission shall be provided within 5 days of the time the pennittec becomes aware of the 
circumstances. The report shall contain the following information: 

(1) A descrip_tion of the noncompliance and its cause; 

(i) The period of noncompliance including exact dates and times, and if the noncompliance has not been corrected, the 
anticipated time it is expected to continue; and, . 

(3) Steps being t:lkcn to reduce, eliminate, aad prevent recurrence of the noncomplying discharge. 

b. The following shall be included 85 information which must be reported within 24 hours: 

(l) Any unanticipated bypass which exceeds any effiuent limi~ion in the permit; I ·- I 

(2) Any upset which exceeds any effluent limitation in the permit; and, 

(3) Violation ofa maximum daily discharge limitation for"any of the pollulllnts listed by the Director in PartJI (industrial 
permits only) of the pcnnit lo be icportcd within 24 hours. -

c. The Director may waive the written repl!rt on a case-by-case basis if the oral report has been rc:ccivcd within 24 hours . 

. 8. OJHER NONCOMPLIANCE 
. The pcrmittee shall report all instances of noncompliance not reported wider Parts 111.D.4 and D.7 and Pll{t l.B (for industrial 
permits only) at the time monitoring reports are subrni~ The reports shall contain the information listed at Part lll.D.7. . 

9. OlliER INFORMATION 
Where the perrnittee becomes aware that it fisilcd to submit any relevant facts in a permit application, or submitted incorrect 
information in a pennit application or in any report to the Director, it shall promptly submit such facts or information. 

10. CHANGES IN DlSCHARGES OF TOXIC SUBSTANCES 
All existing manufacturing, commercial. mining. and silvacullural pennittccs shall notify the Director as soon as it knoW5 or 
has reason to believe: · -
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a. That any activity has occum:d or will occur which would result in the discharge, on a routine or frequent basis, of any toxic 
pollutant listed at 40 CFR Part 122, Appendix D, Tables U and Ill (excluding Total Phenols) whjch is not limited in the 
permit, ir that discharge will exceed the highest of the following "notification levels": 

(I) One hundred micrograms per liter (I 00 µg/L); 
(2) Two hundred micrograms per liter (200 µg/L} for acrolcin and aciylonitrilc; five hundred micrograms per liter (500 

µg/L) for 2, 4-dinitro·phenol and for 2·methyl·4, 6-dinitropheuol; and one milligram per liter (1 mg/L) for antimony; 

{3) Five (5) times the maximum concentration value reported for that pollulant in the permit application; or 

(4) The level established by the Director. 

b. That any activity has occurred or will occur which would result in any discharge, on a noruoutine or infrequent basis, of a 
toxic pollutant which is not limited in the permit, if that dischnrge will exceed the highest of the following "notification 
levels~: 

(l) five hundred micrograms per liter (SOO µg/L); 

(2) One milligiam per lite~ (I mg/L) for antimony; 

(3) Ten (10) times the maximum concentration value reported for that pollutant in the permit application; or 

(4) The level established by the Director . . 
11. ™JORY REOUJRFMEbffS 

· All applications, reports, or inrormation submitted to the Director shall be signed and certified. 

a. · ALL PERMIT APPLICATIONS shall be signed as follows: 

(I) FOR A C!)RPORATroN - by a responsible corporate officer. For the purpose of this section. a responsible corporate 
officer means: 

(a)A president, secrc:huy, treasurer, or vicc:-president oftJic corporation in charge or a principal business function, 
or any other person who performs similar policy or decision making functions for the corporation; or, 

(b )The manager a r one or more manufacturing, production, or operating facilities. provided, the man11ger is 
authorized to make management decisions which govern the operation orthe regulated facility including having the 
explicit or implicit duty or making major capital investment recommendations, and initiaiing and directing other 
comprc:hensive measurcs lo assure long term environmental compliance with environmentnJ laws and regulations; 
the manager can ensure that the necessary systems are established or actions tllken to gather complete and accurate 
informiltion IOr permit application requirements; and where authority to sign documents has been assigned or 
delegated to the mmuiger in accordance with corporaic procedures. 

(2) FOR A PAR1NERSHIP OR SOLE PROPRIETORSJ.nP •by a general partner or the proprietor, respectively. 

(3) FOR A MUNICIPALITY $TATE. FEt!EMJ. OR OTJ.IBR PUBLIC AQENCY • by either a principal executive 
officer or ranking elected official. For purposes of this section. a principal executive officer of a Federal agency 
includes: . 

(a)The chiercitecutivc officer of the agency, or 

(b)A senior executive officer ha.ving ~ponsibility for the overall operations oh. principal geographic unit of the 
agency. 

b. AU. REPORTS required by the permit and other .information requested by the Director shall be signed by a person 
described above or by a duly authorized representative of that person. A person is a duly authoriz.cd representative only ff: 

(J) The authorization is made in writing by a person described above; 

(2) TI1c authorization specifies either an individuiil or a position. having responsibility for the overall operation of the 
regulated facility or acti.vity, such as the position of plant manager, operator or a 'Well or a well field, superintendent, or 
position of equivalent rcsponsibilily, or an individual or position having over.ill responsibility for environmental 
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matters for the company. A duly authorized representative may thus be either a named individual or an individual 
occupying a named position; and, 

(3) The written authorization is submitted to the Director. 

c. CERTIBCATION 
Any person signing a docume11t under this section shall make the following certification: 

''I certify under penalty of law that this document and all altaehmcnts Were prepared under my direction or supervision in 
accordance with a system designed to assure that qualified personnel pmperly g~cr and cvalun~ the btfonnation 
submitted. Based on my inquiry of the person or persons who manage the system, or those person$ directly responsible for 
gathering the information. the infonnation submitted is, to the best of my ·knowledge and belie~ true, accura~ and 
complete, I am a wire that there arc significant penalties for submitting false information, including the possibility or fine 
Md imprisonment for knowing violations." - . 

12. AVAILABILITY OF REPORTS . 
Except for applications, effluent data permits, and other data specified in 40 CFR 122.7, any information submitted pursuan1 to 
this permit may be claJmed as confidential by the submitter. If no claim is made at the time of submission, information may be 
made available to the public without lilnhcr notice. 

-E. PENALTIES FOR YIOLATIONS OF PERMIT CONPIIlONS 

I. CRIMINAL 

a. NEQLIG£NT VIOLATIONS . 
The Ad provides that 1111y person who negligently violates permit conditions implementing Section 30 I, 302, 306. ~07, 
308, 318, or405 or the Act is subject to a fine of not less than $2.SOOnor more tflan$25,000 per day of violation, or by 
imprisoni:ncnt for not more than l year, or both. In the case or a second or subsequent conviction for a negligent violation, 
a person shalt be subject lo criminal penalties of not more than $50,000 per day of violation, or by imprisonment of not 

. m~rc than 2 years, or both. 

b. KNOWING VIOLATIONS 
The Act provides that any person who knowingly violates permit conditions implementing Sections 30 I, 302, 306, 307. 
_308, 318, or 405 or the Act is' subject to a fine ornot less than ss:ooo nor more than $50,000 per day of violation,. or by 
irTiprisonment for not more than 3 ycan, or both. In the cese of a second or subsequent conviction for a knowing violation, 

_a person shall be subject to criminal penalties of not more than $100,000 per day or yiolation, or imprisonment of not more 
t4an 6 years, or both. 

c. KNOWJNG E!NPANGERMENI 
The Act provides that any person who knowingly vio~ permit conditions imp lcmenting Sections 301, 302, 303, 306, 
307, 308, 318, or405 of the Act and who knows at that time that he is placing anolhcr person in imminent danger of death 
or serious bodily injury is subject to a fmc or not more than SlS0,000, or by imprisonment for not_ more than IS years, or 
both. In lhe case of a second or subsequl!ht con viclion for a knowing endangerment violation, a person shall be subject to a 
fme of not more than $500,000 or by imprisonment 'of not more than 30 years, or both. An organization, es defined in 
section 309(c)(3)(B){iii) of the CW A, sbal ~ upon conviction of violating the imminent danger provision, be subject to a 
fine of not more than S 1,000,000 and can be fined up to S:Z.000, 000 fur second or subsequent convictions. 

d. FAkSE STATEMENT§ 
The Ad provides that any person who knowingly makes any false material staii:111cnt, representation, or certification in any 
application, record, report, plan, or other document filed or required lo be maintained under the Act or who knowingly 
falsifies, tampers with, or renders inw:urate, any monitoring device or method requUed to be maintained under the Act, 
shall upon conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than 2 years, or by 
both. If a conviction or a person is for a violation committed after a first co~viction of such person under this paragraph, . 
punishment shall be by a fine or not more than $20,000 per day of violation, or by imprisonment of not more than 4 years, 
or by both. (See Section 309.c.4 of the Clean Wat.er Act) 

2. CIVIL PENALTIES 
The Act pmvides that any person who violates a permit condition implementing Sections 301, 302, 306, 307, 308, 318, or 405 

· of the Act is subject to a civil penalty not to exceed $37,SOO per day for each violation. 

3. _ADMINISTRATIVE PENALTIES 
·The Act provides that any per5on who violates a permit condition implementing Sections 301, 302, 306, 307, 308, 318. or 405 
of the Act.issubjcct to an administrative penalty. as follows: 
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a CLASS I PENALTY 
Not to exceed Sl6,000 per violation nor shall the maximum amount exceed S37,500. 

b. g ,ASS II PF.NALTY 
Not to exceed $16,000 per day for each day during which the vlolatlon continues nor shall the maximum amount exceed 
$177,500. 

F. DEFINITlONS 
All definitions contained in Section 502 of the Acl shall apply lo this pcnnil and arc incorporated herein by reference. Unless 
otherwise specified in this permit, additionlll definitions of words or phrases used in this pennit arc as follows: 

1. ACT means the Clean Water Act (33 U.S.C. 1251 et. seq.), as amended. 

2. ADMINISIRAJVR means lhe Adminisirator oflhe U.S. EnviroMtental Protection Agency. 

3. APPLICABLE EFfLUENI STANDARDS AND LJMIIA TIONS means all stare and Federal cffiuent standards and 
limitations to which a dischMge is subject under the Act, including, but not limited to, effiucnt limitntions, standards or 
performance; toxic emucnt standards and prohibitions, and pn:trcatment st!lndards. . 

4. 6~f L1CA8LE ~ATER OlJAYTY STANDARDS means all water quality standMds to which a discharge is subject under the 
Act. . 

S. BYPASS means the intentional diversion of waste streams from any portion of a treatment facility. 

6. 126JLY DlscHARQ:E means the discharge of a pollutant measured during a calendar day or any 24-hour period that 
reasonably represents the calendar day for purposes of sampling. For pollutants with limitations cxprcssc:d in terms of mass, 
the "daily· discharge" is calcu"Uited as the total mass of the polllltllnt discharged over the sampling day. For pollutants with 
limillltions expressed in other units of measurement, the "daily discharge" is calculated as the average measurement of the 
pollutant over the sampling day. "Daily discharge" determination of concentration made using n composite sample shell be the 
conccntrution of the composite sample. When grab samples arc used, the "daily discharge" detennination of concentration 
:shall be arithmetic average (weighted by flow value) of all samples collected during that sampling day. 

7. DAJJ .Y MAXIMUM discharge limitnlion me1111s the highest allowable "daily dischilrge" during the calendar month. 

8. mRE(;IOR means the U.S. Environmental Prolection Agency Regional Administrator or 1111 authoritcd'rcprcsentative. 

9. fil!NIBQNMOOAL PROTECUON AQENCY means the U.S. Environmental Protection Agency. 

10. GRAB SAMPLE means an individual s:unple collected in less lhan JS minutes. 

11. J:N.12USTRJAL USER. means a non·domcstic discharger, as identified In 40 CPR 403, introducing pollutants to a publicly 
oWllcd trciitment wodcs. 

• I JI 

12. MotITHl.Y AVERAGE (also kno~ as DAIL V AVERAGE) discharge limitations means the highest ailowable average of 
"daily dischargc(s)" over a calendar month, calculated as the sum of all "daily discharge(st measured durin& a calendar month 
divided by the number of"daily discharge(s)" measured during that month. When the pennit establishes daily average 
conccnttation effluent limitntions or conditions, the daily average concentration means the arithmetic average (Mighted by 
flow) of all "daily discharge( st of concentration determined during the calendar month where C = daily conccatration, F = 
daily flow, and n =number of daily sample.5; daily average discharge • 

13. N6JlONALPOl.LtrrANT PISCHARGE ELIMINATION SYSJEM means the nationlll program for issuing. modifying, 
revoking and reissuing. lcnninating, monitoring and enfoTCing permits, and imposing and enforcing pretreatment requirements, 
under Sections 307, 318, 40t and 40S of the Acl 

14. ~t;YERE PRQ£gRIY DAMAGE means substantial physical dam11ge to property, damage to the treatment facilities which 
causes them to become inoperable, or substantial and permanent loss ornatural resoun:cs which can reasonably be expected to 
occur in the absence of a bypass. Severe property damage doc:; not mean economic loss caused by delays in production. 
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15. SEWAGE SLUDGE means the solids, residues, and precipitates separated from or created in sewage by the unit proc.esscs of a. 
publicly owned treatment works. Sewage IS used in this definition means any wastes, including wastes fiom humans, 
households, commen:ial establishments, industries, and storm water runoff that me discharged to or otherwise enter a publicly 
owned treatment works. 

16. IREATMElfi WQRJCS means a.ny devices and systems used in the storage. tieatment, recycling and reclamation of municip:il 
sewage and industrial wastes of a liquid nature to implement Section 201 of the Act, or ncce.ssary to recycle or reuse water at 
the most «anomic al cost over the estimated life of the works, including intercepting sewers, sewage collection systems, 
pumping, power and other equipment, and their appurtenances, extension, improvc_rnent, mnodcling, additions, and alterations 
thereof: 

17. !lfSfI means 1111 exceptional incident in which there is unintentional and temporary noncompliance with tecruiology·bascd 
permit cffiucnt limitations because of faclors beyond the ~asonable control of the permittec. An upset docs not include 
noncompliance ID the ex1cnt caused by operational error, improperly designed treatment facilities, inadequate trcalmcnt 
facilities, lack of preventive maintenance, or careless or improper operation. 

18. fQR FECAL COLIFORM BACIER!A, a sample coruists of one effiuent grab portion collected during a 24-hour period at 
peak loads. 

19. The term "Mm" shall mean ·million gallons per day. 

20. The term "mg[L" shall mean milligrams per liter or parts per million (ppm). • 

21. The term "J!Jf/L" shall mean microgr.ms per lit:r or parts per billion (ppb). 

22. M1.JNICIPAL TERMS 

a. 7·DA y_ AVF.RAGE or WEEKLY A\fEMGE. other thim for fecal coliform bacteria, is the arithmetic mean of the daily 
values for all cffiuent samples collected during a calendar ~le. calcul11ted as the sum of all daily discharges measured 
during B calendar week divided by the number of daily discharges measured during that week. The 7•day average for fecal 
coliform bacteria is the geometric mean of the wlucs for all cffiuent samples collccicd during a calendar week. 

b. 30·DA Y AYERAGE or MONTHLY AVERAGE. other than for fecal coliform bacteria, is the arithmetic mean of the daily 
values for all effiucnt samples collected during a calendar month, calc\llatcd as the sum of all daiiy dischugcs measured 
during a calendar month divided by the number of daily discharges measured during that month. The 30-day average for 
fecal coliform bacteria is lhc geometric mean.of the values for all emucnt samples collee1ed during a calendar month . ... 

c. 24·HOUR COMPOSITE SAMPLE consists of a. minimum of 12 effluent ponions collected at equal time intervals over the 
24-hour period and combined proportional to flow or a sample collected at frequent inll:Mlls proportional to flow over the 
24-hour period. 

d. 12-HOVR COMPOSITE SAMf LE consists of 12 effiuent portions collected no closer together than one hour and 
composited accotiiing to Oow. The daily sampling intervals shall include the highest flow periods. 

e. 6-HOUR COMPOSITE SAMPLE consists or six emuent portions collected no closer together than OD~ hour (with the first 
portion collected no earlier than 10:00 a.m.) and composited according to flow. 

t: 3-HOlJR COMPOSIJE SAMfLE consists of three effiucnt portions collected no closer together than one hour (with the 
first portion collected no earlier than I 0:00 a.m.) and composited according to flow. 

. . 


